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Minutes of the proceedings of the City Council of the City of Graysville, 

Alabama of the regular meeting held on July 20, 2017. 
 

 Mr. Chris Greer gave the invocation. 

 

 The regular meeting of the City Council of the City of Graysville was called to order at 

6:00 p.m. in the Council Chambers of the City Hall by Mayor Davis. 

 

 Upon roll call those present: 

 

   Clark “Julio Davis   Mayor 

   James Armstrong   Councilmember 

   Dorothy Hawthorne   Councilmember 

   George Helms    Councilmember 

   Karen Lauderdale   Councilmember 

   Chris Shaw    Councilmember 

   Randy Teeter    Councilmember 

 

 Also present was Leslie Klasing, City Attorney; a host of local citizens; several city 

employees and City Clerk, Kathy Dumas. 

 

 Mr. Chris Greer was recognized and he thanked the Fire Department for their quick 

response recognizing he was sick at the last council meeting. 

 

 Councilmember Shaw moved to approve minutes of July 6, 2017 as presented. Motion 

seconded by Councilmember Teeter and carried. 

  

 Invoices were presented for approval as follows: 

              

CITY: BILLS July 20, 2017 
UNIFIRST CORP $465.20 EMPLOYEE UNIFORM EXP 

BUFFALO ROCK $214.29 BEVERAGES COMM CENTER 

FORESTDALE ACE $99.96 MAINT SUPPLIES 

MASCO $312.83 VEHICLE MAINT SUPPLIES 

WALDREP STEWART $4,414.56 LEGAL FEES 

OCC HEALTH SERV $200.00 DRUG TESTING EXPENSE 

HARRIS COMPUTER $731.83 COMPUTER MAINT SUPPORT 

CITYTECH $1,722.00 QUARTERLY NETWORK SUPPORT 

REGIONS CORPORATE $2,418.75 ANNUAL TRUSTEE FEES 

JEFFERSON CO SHERIFF'S $20,000.00 LAW ENFORCEMENT FEES 

CHARTER COMM $281.36 FIRE TV/INTERNET CHARGES 

BROOKWOOD MEDICAL $517.50 FIRE DRUG BOX SUPPLIES 

EEP $364.81 MIRROR FOR ENGINE 1 FIRE 

AIRGAS USA $333.07 FIRE MEDICAL CYLINDAR REFILLS 
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HENRY SCHEIN $421.70 FIRE EMS SUPPLIES 

DEERE CREDIT $1,481.57 LEASE FLAIL MOWER 

M & M AUTOMOTIVE $1,050.00 REPAIRS LIMB TRUCK 

PINEVIEW LANDFILL $679.50 LEASE ON TRUCKS 

M & M TIRE $1,435.00 TIRES GARBAGE TRUCK 

TOTAL: $37,143.93  
 GAS: 

  UNIFIRST CORP $240.20 EMPLOYEE UNIFORMS 

FORESTDALE ACE $248.64 PAINT FOR METERS 

MASCO $428.17 VEHICLE MAINT SUPPLIES 

WALDREP STEWART $4,414.56 LEGAL FEES 

OCCUPATIONAL HEALTH $150.00 DRUG TESTING EXPENSE 

VIKING OFFICE SUPPLIES $332.42 OFFICE SUPPLIES 

COMPUTER NETWORK $320.60 COMPUTER EXPENSE 

SMART SOURCE $135.42 METER DEPOSIT CHECKS 

MAILFINANCE $439.20 LEASE BILL MACHINE 

AIRGAS USA, LLC $200.88 CYLINDAR REFILLS 

REGIONS CORPORATE $2,687.50 ANNUAL TRUSTEE FEES 

FORD CREDIT DEPT $1,974.67 LEASE ON TRUCKS 

JAMES MELTON $500.00 GAS TRUCK REPAIRS 

SEGAS  $300.00 GAS PURCHASES 

SOUTHERN NATURAL $29,050.92 GAS PURCHASES 

KELLY'S TIRE $183.00 TIRES/TIRE REPAIRS 

TOTAL: $41,606.18 
 TOTAL CITY/GAS $77,700.11 
               

 Councilmember Teeter moved to approve payment of invoices.  Motion seconded by 

Councilmember Shaw and carried. 

 

 Councilmember Teeter moved to go into public hearing on Warrior Tractor.  Motion 

seconded by Councilmember Lauderdale and carried. 

 

 Following a brief discussion and there being no objections, Councilmember Hawthorne 

moved to close public hearing and proceed with regular Council meeting.  Motion seconded by 

Councilmember Armstrong and carried. 

 

 Mayor Davis made recommendation to hire Ms. Sara Fields as cashier in the utility 

department. 

 

 Councilmember Teeter moved to hire Ms. Sara Fields as cashier in the utility department.  

Motion seconded by Councilmember Shaw and carried. 
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 Mayor Davis announced the Back-To- School event on Saturday August 5, 2017 from 

4:00 pm to 7:00 pm at the Community Center. 

 

 Resolution Number 2017-11 was presented as follows: 

              

RESOLUTION NO. 2017-11 

 BE IT RESOLVED by the City Council of the City of Graysville, Alabama, as follows: 

Section 1.  Findings.  The City Council (herein called the “Council”), which is the 

governing body of the City of Graysville, Alabama (herein called the “City”), has found and 

ascertained and does hereby declare as follows: 

 

(a) that it does hereby approve the terms and conditions of that certain Project 

Development, Funding and Cooperation Agreement, dated June 15, 2017, and the First 

Amendment to Project Development, Funding and Cooperation Agreement, dated July 

20, 2017, by and between the City and Alawest-AL, L.L.C. (“Alawest, LLC”), Alawest, 

Inc. (“Alawest, Inc.”) and Warrior Tractor & Equipment Company, Inc. (“Warrior 

Tractor” and collectively with Alawest-AL, L.L.C. and Alawest, Inc. the “Developer”) 

(collectively, the “Agreement”) which are both incorporated herein by reference as if 

copied herein in full and attached as Exhibit “A” in globo with respect to the construction 

of a proposed facility in the City (“Project” as defined in the Agreement) on that certain 

real property more particularly described therein as the “Property”; the rendition of a 

final judgment in a validation proceeding; and, desires to issue a zero (0%) percent 

warrant to the extent authorized by the laws and Constitution of the State of Alabama and 

in order to comply with the provisions of the constitution and laws of the State of 

Alabama, including particularly Amendment No. 772 to the Constitution of Alabama of 

1901 for the purpose of providing certain Incentives (as defined in the Agreement) to the 

Developer;  

 

(b) that the City has determined that the Agreement will advance the economic 

development and base of the City, as well as the prosperity and welfare of its citizens and 

promote trade and commerce, the public health, safety, convenience, order, prosperity, 

quality of life and general welfare of the community resulting in significantly increased 

tax revenues to the City, an increase of property values in the vicinity of the Property and 

lead to additional economic activity in the area of the Property and in the City 

(collectively, the “Public Benefit”); 

 

(c) pursuant to the terms of that certain Agreement, the City is willing to provide 

economic Incentives (as defined in the Agreement) in the form described in the 
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Agreement and to take certain other actions to issue a zero (0%) warrant and to validate 

the Agreement (collectively, as further described herein, the “Economic Incentives 

Grant”); 

 

(d) it is in the best interest of the City and its inhabitants for the City to provide the 

Economic Incentives Grant to Developer; 

 

(e) it is therefore necessary and desirable, and in the best interest of the City and its 

inhabitants, for the City to issue its “Zero (0%) Percent Limited Obligation Warrant, 

Series 2017 (Warrior Project)” (the “Warrant”) so as to evidence the obligations of the 

City to Developer as set forth in this Resolution and to enter into the Agreement herein 

described in order to effectuate the purposes of this Resolution;  

 

(f) the Council heretofore, at a public meeting of the Council on June 15, 2017, and 

July 20, 2017, satisfied the requirements of paragraph (c) of Section 94.01 (a/k/a 

Amendment No. 772) of the Constitution of Alabama of 1901 (“Amendment No. 772”) 

with respect to the Warrant and approved the proposed issuance of the Warrant by the 

City and the proposed Economic Incentives Grant to Developer, all in accordance with 

the applicable provisions of the Amendment No. 772, and the Council hereby determines 

that the expenditure of public funds, with respect to the Economic Incentives Grant, as 

described herein, will serve a valid and sufficient public purpose, notwithstanding any 

incidental benefit accruing to any private entity or entities; 

 

(g) as required under Amendment No. 772, at least seven (7) days prior to the public 

meetings of the Council at which Resolution 2017-9 and this Resolution was adopted, the 

City published notice of such proposed action of the City Council of the City of 

Graysville in accordance with the requirements of Amendment No. 772; and, 

 

(h) for purposes of Amendment No. 772, the entity(ies) to whom or for whose benefit 

the City proposes to provide things of value is Alawest-AL, L.L.C., Alawest, Inc. and 

Warrior Tractor & Equipment Company, Inc. and its affiliates, successors and/or assigns. 

 

Section 2. Authorization of Agreement.  In order to provide for the Economic 

Incentives Grant, the Council does hereby authorize and direct the Mayor of the City to execute 

and deliver, for and in the name and behalf of the City, the Agreement (herein, as previously 

indicated, called the "Agreement”) between the City and Developer.  The Council does also 

hereby authorize and direct the City Clerk to affix the corporate seal of the City to the 

Agreement and to attest the same. The Agreement shall be in substantially the form presented to 

the meetings of the Council at which Resolution 2017-9 and this Resolution were adopted (which 

form shall be preserved in the permanent records of the City pertaining to the said meeting and 

which is hereby adopted in all respects as if the same were set out in full herein). 

 

 Section 3. Authorization for Economic Incentives Grant. In order to further 

provide for the Economic Incentives Grant, the Council does hereby authorize and direct the 
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Mayor of the City to inter alia: (1) rebate to Developer fifty (50%) percent of Sales/Lease Tax 

Proceeds (as defined in the Agreement); (2)  pay to Developer 100% of the Increased Ad 

Valorem Tax Proceeds (as defined in the Agreement); (3) waive and rebate municipal business 

license taxes or the like in excess of $3,000.00; (4) waive and rebate 100% of the construction-

related taxes imposed on personal property and taxable services incorporated into the Project; (5) 

abate taxes under the Tax Incentive Reform Act of 1992, Sections 40-9B-1 to 40-9B-13 of the 

Code of Alabama (1975) under the terms of the Abatement Agreement attached to the 

Agreement; and, (6) provide water utility service to the Project in the manner and as provided in 

the Agreement. For the period of time following the passage of this Resolution, and until the date 

this Agreement is validated by a final judgment of a court of competent jurisdiction (“Date of 

Validation”), Developer shall pay the full sales taxes as defined in the Agreement applicable to 

the Project. After passage of the Authorizing Resolution and for the period of time commencing 

with the Date of Validation and ending upon termination of the Agreement, the City shall rebate 

and pay to Developer the Economic Incentives Grant in the manner and in the amounts set forth 

in the Agreement (“New Tax Revenue”).   The total amount of taxes rebated and/or waived shall 

not exceed Four Million Five Hundred Thousand and No/100, ($4,500,000.00) Dollars.  The 

amounts due to Developer pursuant to this section will not bear any interest and shall be payable 

at the office of the Treasurer of the City, City Hall, Graysville, Alabama.  

  

Section 4. Authorization of the Warrant.  Pursuant to the provisions of the 

constitution and laws of the State of Alabama, including particularly Section 11-47-2 of the Code 

of Alabama (1975), as amended, and Amendment No. 772, the City is hereby authorized to issue 

its “Zero (0%) Percent Limited Obligation Warrant, Series 2017 (Warrior Project)” (herein, as 

previously indicated, called the “Warrant”) so as to evidence the obligations set forth in 

Resolution 2017-9 and this Resolution and the aforementioned Agreement.  The Warrant shall be 

dated the date of its issuance, shall be in the principal amount of up to $4,500,000.00, and shall 

mature and be payable on the earlier to occur of:  (a) fifteen (15) successive calendar years 

commencing from the date that the first payment from the City is due as defined in the 

Agreement; (b) the payment of the Economic Incentive Grant payments to Developer in the 

amount of $4,500,000.00; or, (c) mutual agreement and consent of the City and Developer (the 

“Maturity Date”).  The Warrant shall not bear any interest provided, however, that payments 

more than thirty (30) days past due shall bear interest thereafter until paid at the rate of four 

(4.00%) percent per annum, compounded monthly and shall be subject to prepayment at any time 

without bonus or penalty.  To the extent that any principal is unpaid on the Maturity Date, the 

same shall be cancelled and the City’s obligations under the Warrant deemed satisfied and of no 

further force and effect. Within fifteen (15) days after the Maturity Date, the Warrant shall be 

redelivered to the City by the current owner thereof marked “Cancelled” and “Void”. 

 

Section 5. Limited Obligation and Source of Payment.  The indebtedness 

evidenced and ordered paid by the Warrant is and shall be a limited obligation of the City 

payable solely from the New Tax Revenue produced and received by the City from the Project 

(as defined in the Agreement). 
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 Section 6. General Faith and Credit Not Pledged.  The general faith and credit of 

the City are not pledged for payment of the Warrant.  The Warrant shall not be a general 

obligation of the City but shall be payable solely from the New Tax Revenue produced and 

received by the City from the Project (as defined in the Agreement).  Neither this Resolution nor 

the Warrant issued hereunder shall be deemed to impose upon the City any obligation to pay the 

principal of the Warrant, or any other sum, except with the moneys herein directed to be paid 

from the New Tax Revenue produced and received by the City from the Project (as defined in 

the Agreement).  The Warrant and any payments required by this Resolution shall never 

constitute an indebtedness of the City within the meaning of any constitutional provision or 

statutory limitation whatsoever, except as may be provided in Amendment No. 772.  None of the 

agreements, representations or warranties made or implied in this Resolution, or in the issuance 

of the Warrant, shall ever impose any pecuniary liability upon the City, except with respect to the 

moneys herein directed to be paid from the New Tax Revenue produced and received by the City 

from the Project (as defined in the Agreement).  Nothing herein contained, however, shall be 

construed to relieve the City from the performance of any of its agreements herein contained or 

to relieve any of the officials of the City of any of their official duties. 

 

 Section 7. Mandatory Redemption and Prepayment.  The Warrant will be subject 

to partial redemption and prepayment quarterly for no more than fifteen (15) years commencing 

with the calendar quarter in which the Project opens for business on the Property payable per the 

terms of the Agreement (the “Mandatory Payment” and “Mandatory Payment Date”), but only to 

the extent of any moneys realized by the City from the New Tax Revenue produced and received 

by the City from the Project (as defined in the Agreement), at a redemption price equal to the 

principal amount of the Warrant called for partial redemption and prepayment. The Treasurer of 

the City will determine the amount to be paid, and if such amount is sufficient to effect the 

redemption of at least $1.00 in principal amount of the Warrant, the Treasurer of the City will 

take such action as may be necessary under the provisions hereof to exhaust, as nearly as may be 

practicable, the moneys realized and received by the City from such New Tax Revenue to 

redeem principal amounts. The moneys realized and received by the City from the New Tax 

Revenue produced and received by the City from the Property shall be used solely for payment 

of the principal of the Warrant. After such application of all funds realized and received by the 

City from the New Tax Revenue from the Project (as defined in the Agreement) on the Maturity 

Date, the Warrant shall be deemed paid in full, and the City’s obligations to Developer (and to 

any assignee of Developer) evidenced by the Warrant will be released and extinguished. 
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 Section 8. Prepayment Privilege.  The City reserves and shall have the privilege of 

prepaying all or any part of the principal of the Warrant at any time and from time to time, 

without penalty or premium and without any prior notice. 

 

 Section 9. Payment of the Warrant.  The principal of the Warrant shall be payable 

at the office of the Treasurer of the City, City Hall, Graysville, Alabama, upon presentation  of 

the Warrant on each Mandatory Payment Date or the Maturity Date. All partial payments of 

principal on each Mandatory Payment Date shall be noted on a schedule attached to the Warrant 

and attested by the City Treasurer. In case the Warrant is called for partial redemption, the 

redemption price of the principal thereof so called for redemption shall be payable at the office 

of the Treasurer of the City upon presentation of the Warrant for an appropriate endorsement by 

the Treasurer of the City to a schedule attached to the Warrant constituting a part thereof 

indicating the amount and date of such partial redemption. The preceding two sentences of this 

paragraph notwithstanding, the redemption price of any partial redemption of the principal of the 

Warrant may also be paid to the person, corporation, limited liability company, partnership, trust 

or other legal entity in whose name the Warrant is registered on the registry books of the 

Treasurer of the City pertaining to the Warrant (the "Holder") pursuant to any applicable 

payment agreement.  Any provision hereof to the contrary notwithstanding, the Treasurer of the 

City will, at the request of the Holder of the Warrant, enter into a payment agreement with such 

Holder providing for the payment of any partial redemption of the principal of the Warrant at a 

place and in a manner other than as otherwise provided in this section or in the Warrant, but any 

such agreement shall be subject to the following conditions:  

 

(a) The terms and conditions of such agreement shall be satisfactory to the Treasurer of the 

City and the Holder of the Warrant;  

(b) The final payment of the principal of the Warrant shall be made only upon the surrender 

thereof to the Treasurer of the City;  

(c) If such agreement provides for the partial redemption of the principal of the Warrant 

without the surrender thereof in exchange for a new Warrant in a principal amount equal to the 

unredeemed portion of the Warrant, then such agreement  

 

(i)  shall provide that the Holder of the Warrant will not sell, pledge, transfer 

or otherwise dispose of the same unless prior to the delivery thereof it shall 

surrender the same to the Treasurer of the City in exchange for a new Warrant in 

a principal amount equal to tile unpaid principal of the Warrant, and, 

(ii) shall provide (A) that, to the extent of the payment to the Holder of the 

Warrant of the redemption price of any portion thereof called for redemption, 

the City shall be released from liability with respect to the Warrant, and (B) that 



Page 8 of 14 
 

such Holder will indemnify and hold harmless the City against any liability 

arising from the failure of such Holder to surrender the Warrant to the Treasurer 

of the City as required by the preceding clause (i), and,  

 

 (d) the amounts payable to Developer pursuant to the Warrant shall be limited at the 

times and in the amounts stated and as described in the Agreement. 

 

 Section 10. Execution of the Warrant.  The Warrant shall be executed on behalf of 

the City by its Mayor, and shall be attested by the City Clerk who shall affix the official seal of 

the City to the Warrant, and the Warrant shall be attested by the City Clerk of the City. Said 

officers are hereby authorized and directed so to execute, seal and attest the Warrant. 

 

 Section 11.  Form of the Warrant. The Warrant shall be in substantially the following 

form, with appropriate insertions, omissions and other changes to comply with the provisions 

hereof and to reflect the appropriate date and principal amount:  

 

UP TO $4,500,000.00          

 

UNITED STATES OF AMERICA 

STATE OF ALABAMA  

CITY OF GRAYSVILLE, ALABAMA  

 

LIMITED OBLIGATION WARRANT, 

SERIES 2017 (WARRIOR PROJECT) 

 

 The CITY OF GRAYSVILLE, a municipal corporation in the State of Alabama (herein 

called the "City"), for value received, hereby acknowledges itself indebted to and orders and 

directs the City Treasurer of the City to pay to Alawest-AL, L.L.C., Alawest, Inc. and Warrior 

Tractor & Equipment Company, Inc. (collectively, the “Developer”), or registered assigns, upon 

presentation and surrender hereof, the principal sum of  

 

UP TO FOUR MILLION FIVE HUNDRED THOUSAND U.S. DOLLARS  

(or such lesser portion thereof then unpaid) on the last day of fifteen (15) successive calendar 

years commencing from the date that the first payment from the City is due as defined in the 

Agreement referenced and defined hereinbelow (unless the principal of this warrant shall have 

been duly called for previous redemption and payment duly provided for).  The principal of this 

warrant shall be payable in lawful money of the United States of America. This warrant shall 

not bear any interest.  

 This warrant is authorized to be issued pursuant to the applicable provisions of the 

constitution and laws of the State of Alabama, including particularly Section 94.01 (a/k/a 

Amendment No. 772) to the Constitution of Alabama of 1901 and Section 11-47-2 of the Code 

of Alabama (1975), as amended, as well as Resolution Nos. 2017-9 and 2017-11 duly adopted by 

the governing body of the City on June 15, 2017 and July 20, 2017 (collectively, the 
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"Authorizing Resolution”), for purposes for which the City is authorized by law to borrow 

money and to issue warrants. All capitalized terms not otherwise defined herein shall have the 

meaning assigned to such terms in the Resolution.  

 

 The indebtedness evidenced and ordered paid by this warrant is a limited obligation of 

the City payable solely from the New Tax Revenue (as defined and described further in the 

Authorizing Resolution) produced and received by the City from the Project (as defined in the 

Agreement) all as more particularly described in the Authorizing Resolution and a Project 

Development, Funding and Cooperation Agreement, as amended  (herein referred to as the 

“Agreement”) with respect to that certain real property and the improvements thereon more 

particularly described therein. 

 

 The City reserves the privilege of prepaying all or any part of the principal of this warrant 

at any time and from time to time, without premium or penalty, and without notice.  

 

 This warrant is subject to mandatory partial redemption and prepayment on each 

quarterly Mandatory Payment Date thereafter, to the extent of any such New Tax Revenue 

received and realized by the City from the Project (as defined in the Agreement) at a redemption 

price equal to the principal amount of the Warrant called for partial redemption and prepayment.  

 

 The principal of this warrant will be paid only to the named payee hereof or its registered 

assigns at the address of the said payee as shown on the books of the City maintained for that 

purpose by its undersigned registrar.  

 

 It is hereby certified that all conditions, actions and things required by the constitution 

and laws of Alabama to exist, be performed or happen precedent to or in the issuance of this 

warrant do exist, have been performed and have happened in due and legal form. 

 

 IN WITNESS WHEREOF, the City has caused this warrant to be executed in its name 

and behalf by its Mayor, who has caused its official seal to be hereunto affixed, has caused this 

warrant to be attested by its City Clerk, both of said officers being hereunto duly authorized, and 

has caused this warrant to be dated ____________________________ , 2017.  

 

CITY OF GRAYSVILLE, ALABAMA  

 

      By:________________________________  

            Julio Davis, Its Mayor 

Attest:  
 

_________________________________ 

Its City Clerk 

Registration Certificate 

 

This warrant was registered in the name of the above registered owner this _______day of 

__________________________, 2017.  
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      By:_______________________________________       

         Registrar 

 

Form of Assignment 

 

 For value received _____________________________________ hereby sell(s), assign(s) 

and transfer(s) unto _________________________________________ the within warrant and 

hereby irrevocably constitute(s) and appoint(s) _____________________________, attorney, 

with full power of substitution in the premises, to transfer this warrant on the books of the City 

of Graysville, Alabama. 

  

 Dated this _____day of______________________, 20___. 

 

__________________________________________ 

NOTE: The signature on this assignment must 

correspond with the name of the registered owner as 

it appears on the face of the within warrant in every 

particular, without alteration, enlargement or 

change whatsoever.  
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Warrant Partial Redemption Schedule 

 

Limited Obligation Warrant, Series 2017 

(Warrior Project) 

 

Date of Partial – 

Extraordinary 

Redemption: 

Amount of Partial - 

Extraordinary 

Redemption: 

Remaining Unpaid 

Principal Balance: 

Signature of City 

Treasurer: 

- - $4,500,000.00 - 

Year 1    

Year 2    

Year 3    

Year 4    

Year 5    

Year 6    

Year 7    

Year 8    

Year 9    

Year 10    

Year 11    

Year 12    

Year 13    

Year 14    

Year 15    

 

 Section 12.  Mayor and City Clerk to Effect Borrowing.  The Mayor of the City and 
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its City Clerk and/or City Treasurer are hereby authorized to effect matters and duties authorized 

in this Resolution at any time, for the purpose for which such obligation is herein authorized and, 

to deliver to Developer the Warrant in the stated principal amount of such obligation, when the 

Warrant is executed, sealed and attested as herein specified. 

  

 Section 13. Registration of Warrant. A registration certificate, in substantially the 

form hereinabove recited, duly executed by the manual signature of the City Clerk as registrar, 

shall be endorsed on the Warrant and shall be essential to its validity. The Warrant shall be 

registered as to principal, and shall be transferable only on the registry books of the City.  The 

City Clerk shall be the registrar and transfer agent of the City and shall keep at the City’s office 

proper registry and transfer books in which it will note the registration and transfer of such 

Warrant as are presented for those purposes. 

 

Section 14.   Sale of the Warrant. For and in consideration of the obligations of the 

Parties set forth herein and in the Agreement and other good and valuable consideration, the 

Warrant is hereby transferred, assigned and set over unto Developer. The Warrant shall be 

registered in the name of Developer prior to the delivery thereof. The Mayor of the City is 

hereby authorized and directed to deliver the Warrant to Developer. 

Section 15. Genera1 Authorization. The Mayor of the City, the Council President, 

the City Clerk, the City Treasurer and all other officers of the City and of the Council are hereby 

authorized and directed to execute, deliver, seal and attest such other agreements, undertakings, 

documents and certificates and to take such other actions on behalf of the City as may be 

necessary to consummate the issuance and sale of the Warrant and to carry out fully transactions 

contemplated by Resolution No. 2017-9 and this Resolution.  

  Section 16. Severability.  The provisions of Resolution 2017-9 and this Resolution 

are hereby declared to be severable. In the event any court of competent jurisdiction should hold 

any provision hereof to be invalid or unenforceable, such holding shall not invalidate or render 

unenforceable any other provision of Resolution 2017-9 or this Resolution. 

Section 17. Validation of the City’s Obligations. The City has been advised by 

counsel that although a legal basis exists for its determination that the aforesaid issuance of the 

Warrant (including the sources for the payment of said Warrant) and the use of the proceeds 

thereof for the Economic Incentives Grant (including the execution and delivery of the 

Agreement) are authorized under existing law, out of an abundance of caution, the City shall 

require as a condition to its payment obligations hereunder the filing of a suit in a court of 

competent jurisdiction validating the Economic Incentives Grant. Accordingly, and 

notwithstanding anything herein to the contrary, no moneys shall be paid to Developer prior to a 

determination of said court of competent jurisdiction validating the obligations of the City set 

forth in the Agreement, as amended, and in the Warrant. The City Attorney is hereby authorized 

and directed to file in the Circuit Court of Jefferson County, Alabama, a validation suit as 

described above in accordance with the provisions of § 6-6-750, et seq., Ala. Code (1975). The 

City shall be responsible for all costs and expenses with respect to the filing and prosecution of 

the validation suit, including, without limitation, attorneys’ fees.  
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 Section 18. Conditions Precedent. The obligations of the City and Developer under 

this Resolution and the Agreement are conditioned upon and subject to the following: 

 

(a) The payment of the Economic Incentives Grant as generally described in the 

Agreement, with the commensurate limitations on payments of the Warrant; and,  

 

(b) The validation of the City’s obligations by a court of competent jurisdiction as 

further described in Section 17 of Resolution 2017-9 and this Resolution and in the 

Agreement. 

              

 Councilmember Teeter moved to approve Resolution Number 2017-11 as presented.  

Motion seconded by Councilmember Hawthorne.  Roll call votes as follows: 

 

   Councilmember Armstrong   Yes 

   Councilmember Lauderdale   Yes 

   Councilmember Teeter   Yes 

   Councilmember Hawthorne   Yes 

   Councilmember Helms   Yes 

   Councilmember Shaw   Yes 

   Mayor Davis     Yes    

  

 Councilmember Armstrong made request to appoint Lea Cardin to serve on Park Board to fill 

unexpired term of Teresa Brown. 

 Councilmember Hawthorne made request to appoint Annette White to serve on Park Board to fill 

unexpired term of Jimmy Barnes. 

 Councilmember Lauderdale moved to appoint Lea Cardin and Annette White to serve on Park 

Board to fill unexpired terms of Teresa Brown and Jimmy Barnes.  Motion seconded by Councilmember 

Hawthorne and carried. 

 Thereupon on motion of Councilmember Helms, motion seconded by Councilmember 

Teeter and being unanimously carried the meeting was duly adjourned. 

 

 

              

Councilmember James Armstrong   Councilmember Dorothy Hawthorne 

 

              

Councilmember George Helms   Councilmember Karen Lauderdale 
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Councilmember Chris Shaw    Councilmember Randy Teeter 

 

              

Mayor Clark “Julio” Davis    City Clerk Kathy Dumas 
 

 

 

  

 


